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5) D Claim(s) is/are allowed. 
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Application Papers 
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DETAILED ACTION 

This office action is in Request for Continued Examination filed July 21, 2009. Claims 
34-39 are amended. Claims 34-39 are currently pending. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 34 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 

Claim 34 recites providing a portal containing a plurality of promotions wherein a buyer 
can search for a promotion from the first party associated with the item for sale wherein the 
portal is provided after the offering by a second system of a second party. The specification 
however discloses (see fig. 6-9 and related paragraphs) a seller offering an item for sell and a 
rebate, a coupon or promotion amount is associated with the item and a purchase request from a 
buyer for the item being offered online is received and a buyer is require to pay a purchase 
amount corresponding to the sales price amount less the rebate, coupon or promotion amount for 
item. Also on pages 44-50, the specification teaches a first party offers an item online for sale at 
a sale price; a coupon of the second party is associated with the item; a purchase request is 
received from a buyer for the item being offered online and the purchase request is responded to 
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by requiring the buyer to pay a purchase amount corresponding to the sales price amount less the 
coupon amount for the item. 

The specification does not provide support for providing the portal after the offering by a 
second system of a second party or the buyer can search for promotion from the first party after 
the offering by the second system of a second party. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 34 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 34, as amended recites, providing a portal containing a plurality of promotions 
wherein a buyer can search for a promotion from the first party associated with the item for sale 
wherein the portal is provided after the offering by a second system of a second part for sale 
online at the sales price. It is still unclear if by "providing" means that the portal is provided 
(submitted, made available) online, after a second system (seller) of an item offers the item 
online (which means the first party does not provide the promotions until the seller provides the 
items for sale online. Regarding the purchasing of the item, the claim recites that the second 
system responds to the online purchase request by collecting from the buyer a purchase amount 

According to the specification and as indicated by applicant the promotional system may 
identify the item in the shopping cart and after identifying the sales item the purchase request 
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may be responded to. The specification further teaches that a visual rebate element may be 
displayed for a buyer (the element will typically contain at least one of the rebate parameters) 
and the visual elements can be banner ads or other advertisements may also direct the buyer to 
other of the plurality of rebate parameters (see page 38). The claim however does not include any 
limitation regarding displaying an offer to the user before or after the purchase or selection of an 
item. Therefore, it is unclear what applicant intends to claim by stating "providing a portal 
containing promotions after the offering by a second system of the item for sale online". 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 34 and 35 are rejected under 35 U.S.C. 102(e) as being anticipated by Meyer et al. 
(US 6,915,271). 

Regarding claim 34, Meyer teaches offering by a second system of a second party 
(merchants) items for sale at a sales price amount (see fig. 31-35 col. 39 line 55 to col. 41 line 
22); providing a portal containing a plurality of promotions wherein a buyer can search for a 
promotion from the first party associated with the item for sale, the promotion having a 
promotion amount (fig. 19-34); receiving, by the second system (merchants), online purchase 
request from a buyer for at least one item (buy now) (see col. 40 line 64 to col. 41 line 40); 
responding, by the second system, to the online purchase request by collecting from the buyer a 
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purchase amount corresponding to the sales price amount less the promotion amount (see col. 41 
line 66 to col. 42 line 25) and electronically communicating, by the second system to the first 
system, an indication regarding the collection from the buyer of the purchase amount (see col. 40 
line 64 to col. 41 line 40, col. 42 line 1-64). 

Regarding claim 35, Meyer teaches offering, by a second system of a second party, an 
item for sale online at a sales price amount (see fig. 33 and 35 also col. 40 line 64 to col. 41 line 
40), the item for sale having associated with it, by the second system of a second party, a 
promotion from the first party, the promotion having a promotion amount (see fig. 33 and 35 ($5 
off, Free Beanie Baby with Toy Purchases etc); receiving, by the second system, an online 
purchase request from a buyer for the item for sale (see col. 40 line 64 to col. 41 line 21 and col. 
42 lines 1-36) responding, by the second system, to the online purchase request by collecting 
from the buyer a purchase amount corresponding to the sales price amount less the promotion 
amount (see col. 42 lines 1-36); and causing, by the second system, shipment by the second party 
of the item for sale to the customer (see col. 41 lines 22-40). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 36-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over Meyer et al. 
(US 6,915,271) in view of Murphy et al. (US 2002/0052778 Al). 
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Regarding claims 36-38, Meyer teaches offering, by a second system of a second party, 
an item for sale online (see fig. 33 & 35 isavings), wherein the item has been acquired by the 
second party from the first-party (customer purchasing the items at the second party 
(promotional site)(see col. 40 line 67 to col. 41 line 2), the item for sale having associated with it 
a promotion from the first party, the promotion having a promotion amount (see fig. 33 and 35 
($5 off, Free Beanie Baby with Toy Purchases etc); receiving, by the second system, an online 
purchase request from a buyer for the item for sale (see col. 40 line 64 to col. 41 line 21 and col. 
42 lines 1-36); receiving, by the second system, an online purchase request from a buyer for the 
item for sale (see col. 40 line 64 to col. 41 line 21 and col. 42 lines 1-36); responding, by the 
second system, to the online purchase request by collecting from the buyer a purchase amount 
corresponding to a sales-price amount less the promotion amount (see col. 42 lines 1-36). Meyer 
does not teach collecting, by the second system, a service fee from the buyer, it is taught in 
Murphy (see [0015]-[0018]). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to collect fee from the buyer as in Murphy in order to demonstrate the 
user's level of interest to the manufacturer or charge for the service provided by the second party. 

Claims 36 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over Meyer 
et al. (US 6,915,271) in view of Holda-Fleck (US 5,729,693). 

Regarding claims 36 and 39, Meyer teaches offering, by a second system of a second 
party, an item for sale online (see fig. 33 & 35 isavings), wherein the item has been acquired by 
the second party from the first-party (customer purchasing the items at the second party 
(promotional site)(see col. 40 line 67 to col. 41 line 2), the item for sale having associated with it 
a promotion from the first party, the promotion having a promotion amount (see fig. 33 and 35 
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($5 off, Free Beanie Baby with Toy Purchases etc); receiving, by the second system, an online 
purchase request from a buyer for the item for sale (see col. 40 line 64 to col. 41 line 21 and col. 
42 lines 1-36); receiving, by the second system, an online purchase request from a buyer for the 
item for sale (see col. 40 line 64 to col. 41 line 21 and col. 42 lines 1-36); responding, by the 
second system, to the online purchase request by collecting from the buyer a purchase amount 
corresponding to a sales-price amount less the promotion amount (see col. 42 lines 1-36). Meyer 
does not teach collecting, by the second system, a service fee from the buyer, it is taught in 
Holda-Fleck (see col. 3 lines 23-44). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to collect fee from the first party, as in Holda-Fleck, in order to 
charge for the service provided by the second party, as taught in Holda-Fleck. 

Response to Arguments 

Applicant's arguments filed January 16, 2009 have been fully considered but they are not 
persuasive. 

Regarding claim 34 applicant argues that the Meyer's use of a "buy now" option as part 
of a displayed incentive is different from "offering, by a second system of a second party, an 
item for sale online at a sale price amount" ... because, in relied upon "buy now", example any 
purported portal is provided before, and not after, any purported offering, by a second system of 
a second party, an item for sale online at a sales price amount. Examiner would like to point out 
that the claim does not recite providing the portal after the user's selection of the item for sale or 
after user indication of purchase. The claim merely recites offering the item for sale and 
providing the portal after the offering. As claimed the purchase request can be requested from the 
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offering of the item for sale or from the portal. Applicant also argues that in the presently 
claimed subject matter the buyer can search for promotions associated with the item for sale, 
where the item for sale is offered for sale at a sales price amount. Examiner would like to point 
out that in Meyer's the item are also previously offered for sale at the merchant's website or 
store, before the promotion is issued by the merchants and provided to the promotional website. 

Applicant again argues that claim 34 expressly recites "offering, by a second system of a 
second party, an item for sale online at a sales price amount". However Examiner would like to 
point out that because an item is offered on line or the item is available for sale online does not 
mean an individual must know about the sales price offered for sale. The user has to access the 
website and the items for sale have to be displayed for the user for the user to know that the item 
is for sale. In Meyer the items are also offered for sale online and the promotions are also 
provided online. The promotions also have to be provided after the seller provides the item for 
sale otherwise the promotions (which are rebates or coupon for products for sale) would not be 
used since there is no matching item for sale in which the coupon or rebate could be used. Meyer 
as indicated before teaches that once the user clicks on the "Buy Now" button, to purchase the 
product with the incentive, the user is directed to a web site for purchasing the product (which is 
offered for sale from the merchant) from the same site or at a different Web location (see col. 40 
line 63 to col. 41 line 21). 

Regarding claim 35, as indicated before, Meyer teaches a new pop-up purchase screen is 
displayed which includes a hyperlinks to all the online merchants and the member is 
automatically transferred to the online store to purchase the goods or services (see col. 41 lines 
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7-40). Therefore, the online purchase request is received by the second system from the buyer 
directly or indirectly. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yehdega Retta whose telephone number is (571) 272-6723. The 
examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

YR 

/Yehdega Retta/ 

Primary Examiner, Art Unit 3622 



